CS-SS-03-2018, Attachment 4

o REEMENT OF PURCHASE AND SALE

THE CORPORATION OF HALDIMAND COUNTY
{the "County”)

~and-

1541189 Ontaric Inc.
{the “Purchaser”)

WHEREAS the County is the registered owner of the lands legally described as Parts
43, 44 & 45 on plan 18RI Township of Dunnville, Haldimand County and municipally known as
Akens Road {the “Lands");

AND WHEREAS the Purchaser wishes to acquire the Lands, as more particularly
detailed herein;

NOW THEREFQRE in consideration of payment of the sum of ONE ($1.00) DOLLAR
paid by each of the parties hereto to the other, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

. Tha recitals herain are true and accurate.

2. The County hereby agrees to sell and the Purchaser agrees to purchase of the Lands
designated as Part 43,4445, Plan 18R9 and shown on Schedule A" for a purchase
price of Twenty Three Thousand DOLLARS § 23,000.00 {the "Purchase Pricg"}.

3 The parties hereto agree that any and all improvements, trees or shrubs within the
Lands are included in the Purchase Price.

4. This offer shall be irrevocable by the Purchaser until 430 p.m. on January 30,2018,
after which time, if not accepted by the County, this Agreement shall be nult and void.

5. The Purchaser agrees to provide the County with a deposit in the amount of Cne
Thousand DOLLARS, $ 1000.00 by certified cheque payable to "The Corporation of
Haldimand County” The deposit shall be held in trust by the County without interest
pending completion or other termination of this Agreement and shall be credited
toward the Purchase Price on completion,

& The balance of the Purchase Price shall be paid by certified cheque, bank draft or wire
trapsfer on the Closing Date, subject to adjustments, if any.

7. i the Purchase Price Is subject to Harmonized Sales Tax (HST), then such tax shali be
in addition to the Purchase Price. If the Purchase Price is not subject to HST, the
County agrees to certify on or before closing, that the sale of the Lands is not subject
to HST.

8. The closing date of this transaction shall be March 15, 2018, or prior thereto if
mutually agreed in wiiting {the “Closing Date"). Vacant possession of the Lands shall
ke provided to the Purchaser on the Closityg Date, unless otherwise provided in this.
Agreernent.

9, The Purchaser shall be allowed until 5 days prior to the Closing Date to investigate the
title to the Lands at its own expense. If within that time any valid objection te title is
made in writing which the County is unable or unwilling to remove and which Is not
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10.

A

12,

13.

15,

16,

walved by the Purchaser, this Agreement, notwithstanding any intermediate acts or
negetiations in respect of such objections, shall be null and void.

The Purchaser shall not call for the production of any titie deed, abstract, survey or
other evidence of title to the Lands, except as are in the possession or control of the
Colnty.

This transaction will be completed by electronic registration pursuant to Part I of the
Land Registration Reform Act, R5.0. 1990, ¢. L4, as amended. The Purchaser and the
County agree to be bound by the Document Registration Agreement which Is
recommended from time to time by the Law Sodety of Upper Canada, The
Purchaser and the County acknowledge and agree that the delivery of documents and
the release thereof wilk (a} not oceur at the same time as the registration of the
transfer/deed (and other docurments intended to be registerad in connection with the
completion of this transactfon); and (b} be subject to conditions whereby the
solicitor(s) recelving documents and/or money will be required to hold them fn escrow
and not release thern except in accordance with the terms of the Document
Registration Agreement,

The County covenants and agrees to deliver to the Purchaser a Transfer for the Lands
suitable for registration and drawn in the name of the Purchaser and to provide it with
good title,

The County covenants that it will deliver to the Purchaser on or before the Closing
Date, each of the following;

(a)  vacant possession of the Lands;

(b)  an executed Transfer of Land in registerable form duly executed by the County
in favour of the Purchaser {save for any Land Transfer Tax Affidavit);

(@ @ Selle's Closing Certificate, including an undertaking to re-adjust the
staternent of adjustrrents, if necessary, upan wiitten denvand;

(d)  adirection regarding the payment of funds, if necessary; and

(e} a statement of adjustments, which shall be delivered at least two (2) business
days prior to the Closing Date.

The Purchaser covenanits that it will deliver to the County on or before the Closing
Date:

@) acertified checue or wire transfer for the balance of the purchase price due on
the Closing Date;

(b}  adirection as to title, if necessary;

) an Environmental Acknowledgerment;

(d}  an undertaking to re-adjust the statement of adjustments, if necessary, upon
written demand; and

{e)  H.ST. Declaration, if applicable,

Any tender of documents or money hereunder rmay be made upon either party or
their respective solicitors on the Closing Date. Money may be tendered by negotiable
cheque or bank draft,

All notices or other communications hereunder shall be in writing and shall be
delivered by personal delivery, overnight mail or delivery service, facsimite, or
registered mail, return receipt frequested, postage prepaid, addressed as follows:

On the Purchaser to: 6355 Hwy 56, Binbrook Ontario

Attention; Ron Ticchiarelli

Emait;
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18.

19,

20.
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22,

23.

Onthe Countyto:  The Corporation of Haldimand County .
1-117 Forest Sireet Fast
Dunnvitle, Ontario N1A 1B9

Attention: Manager, Support Services
Facsimile: {905) 774-4294

The County and the Purchaser acknowledge that ihis Agreement constitutes the
entire Agreement between them and there are no represeniations, warranties,
collateral agreements or conditions affecting this Agreement or the Lands other than
as expressed hereln in wiiting:

Tirme shall be i all respects of the essence hereof provided that the time for doing or
completing any matter herein may be extended or abridged by an agreement in
writing signed by the County and the Purchaser or by their respective solicitors who
are hereby expressly appointed in this regard.

This Agreement shall be binding upen and shall enure to the benefit of the parties
hereto, and each of their respective representatives, successors, heirs and assigns.

This Agreement may be executed and delivered in any number of separate
counter-parts, each of which when executed and delivered is an original but all of
which taken together constitutes one and the same instrument. Any party may
deliver an executed copy of this Agreement by facsimile transmission.

All covenants, representations and warranties contained in this Agreement on the part
of both the County and the Purchaser shall not merge upon the closing of this
transaction,

Schedule “A" — "The Lands” and Schedule “B" — “Additional Clauses” attached hereto
form an integral part of this Agreement.

[Remainder of page fritentionally left blank]




This Agreement, when approved by County Council and executed by its authorlzed
signing officer{s}, shall constitute a binding agreement.

IN WITNESS WHEREQF the County has on the ______ day of 20
affixed its corporate seal attested by the hands of the duly authorized officer(s).

THE CORPORATION OF HALDIMAND COUNTY

Per:
Name: Ken Hewitt
Title: Mavyor

Per:
Name: Evelyn Eichenbaum
Title: Clerk

1{We have the authority to bind the Corporation.

1541189 Ontatio Inc.
IN WITNESS WHEREOF the Purchaser has on the 30 day of November, 2017 affixed its
corporate seal attested by the hands of the duly
autharized officer{s).

1541182 Ontario Inc.

Pen:
Name: Ron chhlarelll
Title:
Per.
Name:
Title:

IfWe have the authority to bind the Corporation.




SCHEDULE “B” — ADDITIONAL CLAUSES

The Purchaser hereby agrees and acknowiedges that the Vendor is selling and the Purchaser
is purchasing the property and all of the buildings and structures situated on the praperty on
an “as is, where is” basis as they shall exist on the completion date, including, without limiting
the generality of the foregoing, any latent of patent defects and the environmental condition
of the property or any of the buildings or structures situated on the property. The Purchases
hereby acknowledges that it has entered into this agreement on the basis that it shall have
conducted all such inspections of the condition of the property and the bulldings and
structures situated on the property, including the environmental condition of the property, as
it deems appropriate and/or necessary and shall have fully satisfied itself with regard to all of
these matters prior to entering into this agreement.

The Purchaser further agrees and acknowledges that no representation, warranty or condition
is expressed or can be implied on the part of the Vendor as to fitness for purpose of the
property, suitability of the property, the existence or non-existence of hazardous or othar
raterials of substances on, in or under the property or any buildings or structures on the
property, the environmental condition of the property, compliance with any or all applicable
environmental laws, merchantability, condition, quantity or quality, or in respect of any other
rnatter or thing whatsoever concemning the property and all of the buildings and structures
situated on the property, except as otherwise expressly provided for in this agreement. The
Purchaser further confirms and acknowledges that, in the event that it completes this
transaction, comphiance with any order issued by any authority having jurisdiction respecting
the property and/or any envirenmental remediation of the property required by any such
ordet or otherwise shall be the sole responsibility of the Purchaser, and sarne shall be
comnpleted by the Purchaser at the Purchaser’s sole cost and expense. The Purchaser also
hereby agrees to assurne all of the Vendor's liabilities in relation to the property and, without
limiting the generality of the foregoing. any and all environmental liabilities respecting the
property. This provision shall survive and not merge on the cornpletion of the transaction to
which this agreement relates. '

The Purchaser aiso hereby releases the Vendor.and agrees to indemnify and save the Vendor
harmiess from and against any and alf claims, actions, suits, proceedings, costs, expenses,
losses and damages {including legal fees on a solicitor and client basis) arising from orin any
way related to, either directly or indirectly, the environmental condition of the property,
contaminants of substances on the property, any order issued by any authority having
jurisdiction respecting the property, any environmental remediation reguired in relation to
the property or any other condition of the property, vegardiess of whether such property
condition is discovered by the Purchaser before of after the completion of the transaction to
which this agreement relates, regardless of whether such property condition existed before
the completion of the transaction to vwhich this agreement relates, and regardless of whether
such property condition was caused by or contributed to by the Vendor. This release and
indemnity shall survive and not merge on the completion of the transaction to which this
agreement relates. The Purchaser agrees to provide the Vendor with a representation and
warranty, reledse and indemnity In writing and signed by the Purchaser respecting the above,
in a form satistactory to the Vendors solicitor, acting reasonably, on the completion of this
transaction,
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Sandra Marsh

From: Ron Ticchiarelli ||
Sent: December 4, 2017 7:44 AM

To: Sandra Marsh

Subject: Re: RE:

Good Morning Sandra, my future plan for properties within the triangle
would be;

1- see if I could purchase two or more lots side by side. (contact all the
land owners, now that I have the names of most of the registered property
owners)

2- make the land owners aware that they can participate in a land
assembly to make a better development.

3- make the property owners aware that they may have an opportunity to
purchase more county owned land in the triangle to to add to their existing
lot that they already own.

4- meet with town staff and professional studies, we maybe able to come
up with a good solution out of a bad one.

My thought would be that if we could reduce the number of lots from 60
down to 20, do all the required studies and all of the planning
requirement we may have a viable development that everyone can benefit.
Thank you

Ron

On Fri, Dec 1, 2017 at 8:07 AM, Sandra Marsh <smarsh@haldimandcounty.on.ca> wrote:

Please confirm {in writing) your future intent for this, and other properties in the area. 1 would like to include this
wording in my report to Council

Thanks




